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By adopting concept analysis method, dialectical analysis method and 
comparative analysis method synthetically, the thesis probes deeply into the 
conflicts of child-bearing right within marriage. Based on the discussion about 
the subject, object, causes and forms of the conflicts of child-bearing right 
within marriage, the thesis studies whether conflicts of child-bearing right 
between couples can constitute infringement under different situations, 
analyzes the forms of the infringements and the legal responsibility taken by 
the injurer and puts forward the countermeasures on the perfection of 
child-bearing right litigation finally. The thesis consists of four chapters 
except for the preface and the conclusion.  
Chapter one discusses the legal nature of child-bearing right. The thesis 
expounds that child-bearing right is a basic human rights, a constitutional right 
and a personality right of personal rights. One-sided emphasis on one level of 
the multi-level meanings of child-bearing right is incorrect. 
Chapter two is about the conflicts of child-bearing right within marriage. 
Through the introduction of the debates on the subject of child-bearing right 
within marriage, it is clear that the subject of child-bearing right within 
marriage is not the couple but the husband himself or the wife herself. The 
object of child-bearing right within marriage is personality interest. The main 
causes of conflicts of child-bearing right within marriage are the conceptual 
differences of husband and wife in child-bearing and the differences of gains 
and losses in child-bearing between husband and wife. Three forms of 
conflicts of child-bearing right within marriage are summarized as failure to 
reach desired agreement on child-bearing issue, unilateral violation of the 
agreement on child-bearing issue and extra-marital child-bearing. 














marriage can constitute infringement or not. Four elements of child-bearing 
right infringement including illegal behavior, damage, subjective fault and a 
causal link between illegal behavior and damage are analyzed first. Second, 
whether the conflicts of child-bearing right between couples can constitute 
infringement under different situations is analyzed. If the couple fail to reach 
desired child-bearing agreement from beginning to end or one side goes back 
to his/her words on the child-bearing agreement before the wife is pregnant, 
the conflicts of child-bearing right between them do not constitute 
infringement. Under the reached child-bearing agreement, if the husband asks 
his wife to accept abortion or the wife decides to abort by herself or one 
spouse has a child out of wedlock, the conflicts of bearing right between the 
couple constitute infringement. Following the principles of negotiation and the 
priority of the wife’s child-bearing right, the methods of reaching the bearing 
agreement again, requesting compensation for moral damage and dissolution 
of marriage can be adopted to resolve infringement disputes on child-bearing 
right within marriage. 
Chapter four is the legal advice on the resolving of the conflicts of 
child-bearing right within marriage. A separate chapter on child-bearing right 
is suggested to be established in Civil Law • Personal Right Law in the future. 
If the spouse conceals the fact that he/she is infertile deliberately before 
marriage, their marriage should be regarded as revocable marriage. 
Child-bearing right infringement within marriage can be treated as one of the 
legal evidences which show that the couple affection no longer exists and the 
couple can be granted a divorce accordingly. 
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